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SHORT FORM OF AGREEMENT BETWEEN
OWNER AND ENGINEER FOR PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of October 8, 2025 (“Effective Date”)

between The Four Seasons Condominium Association of Cocoa Beach, Inc., 3799 S Banana River Rd, Cocoa Beach, FL 32931

(“Owner/Association”) and Keystone Engineering & Consulting, Inc. (“Keystone/Engineer”).

Ergineer agrees to provide the services described below to Owner for GARAGEs F, G, & H ROOFS (“Project”).

Description of Engineer’s Services:

PHASE | — Engineer will provide Phase | services as itemized below. Project will include 3 garage roofs (Garages F, G, and H),

both flat roofs and shingle mansards.

PHASE Il - Engineer will provide Phase Il services as itemized below based on the Phase | findings to develop bid documents
ard solicit sealed competitive bids from at least 3 qualified, local commercial roofing contractors. A draft of the Project

Manual will be submitted to the Board for review prior to distribution to the invited bidders.
PHASE Il — Engineer will provide Phase Il services as itemized below based on the recently completed Phase Il Bid Process.

l. PHASE | — EXISTING ROOF CONDITION SURVEY - Included
A. ONSITE INSPECTION

1. Theinspection will be performed with a visual inspection and minor destructive evaluation as needed to visually
determine concealed conditions of the existing roofing system(s). The roof cuts, if needed, shall be patched
appropriately by qualified roofing personnel of Keystone.

a) Inspection will be limited to areas accessible without high reach lift equipment. If high reach lift equipment
is required for access, associated cost(s) will be Association responsibility.

b) Access to inspection areas will be provided by Owner personnel or representative.

2. Keystone will determine whether the existing roof system(s) should be repaired or replaced. If replacement is
warranted, Keystone will recommend an appropriate roof system(s). Keystone’s evaluation and
recommendations will be used as the basis for the scope of work denoted in the Project Manual (PHASE Il — BID
PROCESS).

1. PHASE Il — BID PROCESS — Included
A. PROJECT MANUAL

Keystone will prepare a project manual for the project for the chosen work to solicit competitive bids from
prequalified, properly licensed, specific commercial roofing contractors. Roof type(s) to be bid are TPO for the flat
roofs and shingle for the mansards unless otherwise specified in writing prior to the issuance of Project Manual to
bidders.

1. Project manual will include all needed documents for bidding purposes. The project manual will be available and
provided in advance of the prebid date to prequalified bidders by electronic copy.

2. Project manual will include the following information:

a) Project directory and contact information
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b) Bid invitations and bidder instructions
c) Bid form sheets with pricing, schedule and contact information
d) Contract document requirements

e) Project description

f)  Summary of work requested

g) Insurance requirements

h) Payment Schedule

i) Jobsite conditions and requirements
j)  Contractor responsibilities

k) Owner responsibilities

[) Safety requirements

m) Repair specifications and procedures

3. Scope of Work may include, but not be limited to; Existing roof system repairs and/ or replacement of existing
roof systems.

PREBID
Keystone will host an onsite pre-bid with all prequalified restoration contractors to allow for the examination of the
site and project conditions.

1. Averbal review of the project may be presented to the bidders.

2. A Question-and-answer session will be conducted.

3. Atour of the site and sample inspection of the areas

4. Addendums for bids will be issued as required.

RECEIPT OF BIDS

Sealed bids will be received at the time and at the place predetermined in the project manual.
1. Bids received late or unsealed may be rejected.

2. All sealed bids are to be opened in a semi-public fashion with representatives of both Owner and Keystone
present to certify the results.

3. Keystone will tabulate the bid results on spreadsheets for cost comparison analysis.

4. Keystone will review bids for compliance, accuracy, and cost.

5. Keystone will make a recommendation for contractor selection, contractor interviews or contractor negotiation
and final scope of the roof project.

PHASE I1l — CONSTRUCTION PROCESS - Included

PERMIT DOCUMENTS

Keystone will provide the necessary sealed engineering documents for the building permit to the restoration
contractor awarded the project, if applicable.

PROJECT SUPERVISION

Keystone will act as a representative of Owner in supervising the execution of the project as per the project manual
requirements.
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1. Review project submittals

2. Schedule with and include manufacturers registered roof observer (when required) for joint inspections at
critical milestones of the work, such as at surface preparation, deck preparation for the primer coat and primer
application, installation of protective coatings, proper thickness and slope of insulation layers, coating
application or roof membrane installation, all as applicable to the chosen scope of work.

3. Review contractor monthly payment requests. Ensure billable quantities are accurate, ensure retainage and
other calculations are accurate, ensure proper lien releases are provided, certify pay request amount.

C. INSPECTION REPORTS

Keystone will provide written inspection reports of each field inspection on a periodic basis. Inspection reports can
be sent electronically, hard copy or both. Inspection reports will be kept on file at Keystone’s office and sent to
Owner representatives, the contractor, and the local building department.

D. MEETINGS

Keystone will hold regular jobsite meetings with the contractor representative, owner representative and Keystone
representatives as required to facilitate progress and resolve issues using the contract documents (including the AIA
201) as necessary.

Owner and Engineer further agree as follows:

1.01 Basic Agreement

A. Engineer shall provide, or cause to be provided, the services set forth in this Agreement, and Owner
shall pay Engineer for such Services as set forth in Paragraph 9.01.

2.01 Payment Procedures

A. Preparation of Invoices. Engineer will prepare a monthly invoice in accordance with Engineer’s
standard invoicing practices and submit the invoice to Owner.

B. Payment of Invoices. Invoices are due and payable within thirty (30) days of receipt. If Owner fails
to make any payment due Engineer for services and expenses within thirty (30) days after receipt of
Engineers invoice, the amounts due Engineer will be increased at the rate of 1.5% per month (or the
maximum rate of interest permitted by law, if less) from said thirtieth day. In addition to the
foregoing, Engineer may, without liability, after giving seven (7) days written notice to Owner,
suspend services under this Agreement until Engineer has been paid in full all amounts due for
services, expenses, and other related charges. Payments will be credited first to interest and then to
principal. Any costs incurred to collect unpaid, past due invoices, including legal, will be added to the
amount due.

3.01 Additional Services
A. If authorized by Owner, or if required because of changes in the Project, Engineer shall furnish
services in addition to those set forth above.

B. Owner shall pay Engineer for such additional services as follows: For additional services of Engineer’s
employees engaged directly on the Project an amount equal to the cumulative hours charged to the
Project by each class of Engineer’s employees times standard hourly rates for each applicable billing
class; plus reimbursable expenses and Engineer’s consultants’ charges, if any.

4.01 Termination

A. The obligation to provide further services under this Agreement may be terminated:

1. Forcause
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i Byeither party upon thirty (30) days written notice in the event of substantial failure by the other
party to perform in accordance with the Agreement’s terms through no fault of the terminating

party.
ii. By Engineer:

1. Upon seven (7) days written notice if Engineer believes that Engineer is being requested by
Owner to furnish or perform services contrary to Engineers responsibilities as a licensed
professional; or

2. Upon seven (7) days written notice if the Engineers services for the Project are delayed or
suspended for more than ninety (90) days for reasons beyond Engineers control, or:

3. Upon seven (7) days written notice if owner has failed to make any payment due engineer
for services and expenses within 30 days after receipt of engineer’s invoice.

4. Engineer shall have no liability to Owner on account of the foregoing grounds for
termination. Upon termination under this section, Engineer shall have no liability to owner
for work performed by subsequent engineer on the project.

iii. Notwithstanding the termination for cause under paragraph 4.01 A.1 this Agreement will not
terminate as a result of a substantial failure under paragraph 4.01.A.1.a if the party receiving
such notice begins, within seven (7) days of receipt of such notice, to correct its failure and
proceeds diligently to cure such failure within no more than thirty (30) days of receipt of notice;
provided, however, that if and to the extent such substantial failure cannot be reasonably cured
within such thirty (30) day period, and if such party has diligently attempted to cure the same
and thereafter continues diligently to cure the same, then the cure period provided for herein
shall extend up to , but in no case more than, sixty (60) days after the date of receipt of the
notice.

2. For convenience, by owner effective upon the receipt of notice by Engineer. If terminated for
convenience Engineer shall be entitled to receive payment for all services provided through the
date that engineer received notice. Engineer shall be entitled to receive all lost profits.

B. The terminating party under paragraphs 4.01.A.1 or 4.01.A.2 may set the effective date of
termination at a time up to thirty (30) days later than otherwise provided to allow Engineer to
demobilize personnel and equipment from the Project site, to complete tasks whose value would
otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and to
assemble Project materials in orderly files. Engineer shall be paid all fees to date of demobilization
including lost profits and deferred fees earned but not billed.

5.01 Controlling Law

A.  This Agreement is to be governed by the law of the state in which the Project is located.

6.01 Successors, Assigns, and Beneficiaries

A. Owner and Engineer each is hereby bound and the partners, successors, executors, administrators,
and legal representatives of Owner and Engineer (and to the extent permitted by paragraph 6.01.B
the assigns of Owner and Engineer) are hereby bound to the other party to this Agreement and to
the partners, successors, executors, administrators, and legal representatives (and said assigns) of
such other party, in respect of all covenants, agreements, and obligations of this Agreement.

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including,
but without limitation, moneys that are due or may become due) in this Agreement without the
written consent of the other. excont to tho axtant that any assignment, suklstting, wr vranosfer 1o
mandated or restricted by law. Unless specifically stated to the contrary in any written consent to
an assignment, no assignment will release or discharge the assignor from any duty or responsibility
under this Agreement.

7.01 General Considerations

A. The standard of care for all professional engineering and related services performed or furnished by
Engineer under this Agreement will be the care and skill ordinarily used by members of the subject
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profession practicing under similar circumstances at the same time and in the same locality. Engineer
makes no warranties connection with Engineers services. Engineer and its consultants may use or rely
upon the design services of others, including, but not limited to, contractors, manufacturers, and
suppliers.

B. Engineer shall not at any time supervise, direct or have control over any contractors’ work, nor shall
Engineer have authority over or responsibility for the means, methods, techniques, sequences, or
procedures of construction selected or used by any contractor, for safety precautions and programs
incident to a contractor’s work progress nor for any failure of any contractor to comply with laws and
regulations applicable to contractors’ work.

. Engineer neither guarantees nor warrants the performance of any contractor nor assumes
responsibility for any contractor’s failure to furnish and perform its work in accordance with the
contract between Owner and such contractor.

D. Engineer shall not be responsible for the acts or omissions of any contractor, subcontractor, or
supplier or of any contractors, agents, or employees or any other persons (except Engineers own
employees) at the Project site or otherwise furnishing or performing any of construction work; or for
any decision made on interpretations or clarifications of the construction contract given by Owner
without consultation and advice of Engineer.

E. The general conditions for any construction contract documents prepared hereunder are to be the AIA
201-2017 Version. To the extent of any conflict between this agreement and the Standard General
Conditions AIA 201-2017, this agreement and the project documents shall control. Arbitration of any
claims or disputes as set forth in Article 15.4 of the AIA 201-2017shall not be administered by the
American Arbitration Association, but shall proceed in Brevard County, Florida under the Florida
Arbitration Code Chapter 682. Florida Statutes.

Fs All design documents prepared or furnished by Engineer are instruments of service, and Engineer
retains an ownership and property interest (including the copyright and the right of reuse) in such
documents whether or not the Project is completed.

G. To the fullest extent permitted by law, Owner and Engineer (1) waive against each other, and the
other’s employees, officers, directors, agents, insurers, partners and consultants, any and all claims
for or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting
from, or in any way related to the Project, and (2) agree that Engineer’s total liability to Owner under
this Agreement shall be limited to the total amount of compensation received by Engineer.

H.  The parties acknowledge that Engineers scope of services does not include any services related to a
Hazardous Environmental Condition (the presence of asbestos, PCBs, petroleum, hazardous
substances or waste, and radioactive materials). If Engineer or any other party encounters a
Hazardous Environmental Condition, Engineer may, at its option and without liability for consequential
or any other damages, suspend performance of services on the portion of the Project affected thereby
until Owner: (i) retains appropriate specialist consultants or contractors to identify and, as
appropriate, abate, remediate, or remove the Hazardous Environmental Condition; and (ii) warrants
that the Site is in full compliance with applicable Laws and Regulations.

8.01 Total Agreement/Waiver of Jury Trial/Attorney’s Fees

A. This Agreement (consisting of pages 1 to 7) inclusive together with any expressly incorporated
appendix, constitutes the entire agreement between Owner and Engineer and supersedes all prior
written or oral understandings. This Agreement may only be amended supplemented, modified, or
canceled by a duly executed written instrument executed by engineer and owner.

B. The parties to this Agreement hereby knowingly, voluntarily, and intentionally waive trial by jury in
any action brought by either party against the other on any matters whatsoever concerning this
agreement or any other agreement contemplated to be executed in conjuncture herewith, or any
course of conduct, course of dealing, statements (whether verbal or written) or actions of either party.

C. Owner is responsible for all costs of collection for unpaid invoices, including reasonable attorney’s
fees, whether suit be brought or not.

Page 6 of 7
EJCDC E-520 Short Form of Agreement Between Owner and Engineer for Professional Services Copyright 2002 National Society of Professional Engineers for
EJCDC. All rights reserved.



9.01 Payment

A. Using the procedures set forth in paragraph 2.01, Owner shall pay Engineer as follows:

Phase I-1l = Roof Inspection, Evaluation, Project Manual, and Bid Process — A LUMP SUM AMOUNT
of $6,500.00 (Payable at completion and submittal of Project Manual).

Phase Ill = Construction Process — A PERCENTAGE AMOUNT of 8% (Payable at 8% of each contractor
pay application with 30-day payment due terms).

IN WITNESS WHEREOF, the parties hereto have executed this agreement, the Effective Date of which is
indicated on page 1.

The Four Seasons Condominium Association
of Cocoa Beach, Inc.: Keystone Engineering and Consulting, Inc:

Garage Roofs F, G, & H

AT lpelall]l . Jornes & Eomeny

James E. Emory, P.E., S.I.

Title: //ﬂ/&S’"d&ﬁj—' Title: __President

Date Signed: //' /7 ’ Z{ Date Signed: October 8, 2025

License or Certificate No. and State:

EL60965

Address for giving notices: Address for giving notices:

377ﬁ S 2 &MM %I,V’( /6/(/ﬁ( 25 N. Brevard Ave. Suite 101

C()Cdﬁ Bea 4£\ FL Cocoa Beach, Florida 32931
3293
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